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DETAILED ACTION 

Election/Restrictions 

1 . Claims 24-28 have been withdrawn from further consideration pursuant to 37 
CFR 1 .142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. Election was made without traverse in the reply filed on 8/28/2008. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the means for 
indicating the ventilating position (Claim 30) must be shown or the feature(s) canceled 
from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
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and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Regarding claim 23, the phrase "such as" renders the claim indefinite because it 
is unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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7. Claims 18, 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Persson (US Patent 2,311,413). Persson discloses a window (see Fig. 1 below) 
comprising a frame (2) having a top member (A), a bottom member (B) and two side 
members (C) defining a frame plane; a sash (1) having a top member (D), a bottom 
member (E) and two side members (F) defining a sash plane; a screening arrangement 
(7); the sash being connected to the frame by means of at least one hinge (Column 1 , 
lines 58-60) connection to provide a hinge axis substantially parallel with the frame top 
member and the sash top member, such that the sash may be moved from a closed 
position to a ventilating position, in which ventilating position the sash plane forms an 
angle within a limited angle range with the frame plane to provide at least one 
ventilating Aperture, said screening arrangement covering said at least one ventilating 
aperture at least partly in the ventilating position; said screening arrangement 
comprising at least one screening element (7) which in closed position of the window, is 
arranged in an inactive position at the interface (12 - Fig. 2) between frame and sash, 
and in the ventilating position spans the ventilating aperture between the frame bottom 
member and the sash bottom member, and/or between the frame top member (A) and 
the sash top member (D), and that the at least one screening element is connected with 
the sash or frame top or bottom member and is in releasable engagement (13) with the 
corresponding frame or sash member within said limited angle range, wherein said at 
least one screening element is provided exclusively at the top and/or bottom member of 
the sash and the frame (as shown in Fig. 1 below); wherein the at least one screening 
element of the screening arrangement is adapted to be moved automatically from an 
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inactive position corresponding to the closed position of the window to an active position 
corresponding to the ventilating position, and from the active position to the inactive 
position when the window is brought from its ventilating position to its closed position 
(Column 1 , lines 1 6 - 20); wherein the screening arrangement further comprises 
interface screening means arranged at the interface between the screening element 
and the sash side members (F). 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. As best understood, claims 20-23 and 29 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Persson in view of MacDonald (US Patent 
2,093,314). Persson discloses the window as set forth above, further comprising 
wherein the flap is preloaded towards the active position of the screening element by 
means of a tensioning element such as a coil spring (the spring loaded rollers (3, 4, and 
5), but does not disclose wherein the screening element is adapted to be moved 
automatically from an active position corresponding to the ventilating position to an 
inactive position when the window is brought past its ventilating position to amore titled 
position of the sash, wherein the screening arrangement includes at least one screening 
element formed as a flap connected with the top or bottom member of the frame or the 
sash by means of a hinge, wherein the flap is adapted to hang freely under the 
influence of gravity. MacDonald discloses a window wherein the screening element is 
adapted to be moved automatically from an active position corresponding to the 
ventilating position to an inactive position when the window is brought past its ventilating 
position to a more titled position of the sash (sash is tilted past the position shown in 
Fig. 1 , the bottom screen will hang freely as it does in Fig. 2), wherein the screening 
arrangement includes at least one screening element formed as a flap (5) connected 
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with the top or bottom member of the frame or the sash (2) by means of a hinge (8), 
wherein the flap is adapted to hang freely under the influence of gravity (Fig. 2). At the 
time of the invention, it would have been obvious to one of ordinary skill in the art to 
provide the window of Persson with a hinged flap that automatically released if moved 
past the ventilating position in view of the teachings of MacDonald. The motivation for 
doing so would be to allow more circulation to enter through the window or to possibly 
use the window as an emergency exit. 

Regarding claim 29, Persson discloses the window as set forth above, but does 
not disclose wherein each of the top and bottom members of the frame and/or sash is 
provided with a chamfer. MacDonald discloses that the bottom member of the frame (9) 
is provided with a chamfer (top surface of 9). At the time of the invention it would have 
been obvious to provide the top and bottom of the window frame of Persson (Fig. 3) 
with a chamfer in view of the teachings of MacDonald. It would have been considered 
further obvious to one of ordinary skill in the art, at the time the invention was made, to 
have the chamfer at the top and bottom of the frame, since it has been held that mere 
duplication of the essential working parts of a device involves only routine skill in the art. 
St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. The motivation fordoing so would be 
to allow the sash to more easily fit into the frame, as well as to enlarge the size of the 
ventilation opening, allowing for more air circulation. 

10. Claims 30 - 34 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Persson in view of Camara (US Patent 4,969,291). Persson discloses the window as 
set forth above, but does not disclose a means for indicating a ventilating position, or a 
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sealing means between the sash and frame side members. Regarding claim30, as best 
understood, Camara discloses a means for indicating the ventilating position (via rollers 
18 in tracks 21, Column 2 lines 63-68). At the time of the invention it would have been 
obvious to a person of ordinary skill in the art to provide the window of Persson with a 
means for indicating the ventilating position in view of the teachings of Camara. The 
motivation for doing so would be to provide a manner in which to tell how much the 
window could be opened without going past the ventilating position. 

With regards to claims 31-34, Camara discloses wherein sealing means (placed 
in groove 16 - Fig. 2) at each of the side members of the frame and sash, wherein the 
sealing means comprise a sliding seal or a brush element (Column 2, lines 43 - 47 
indicate that any suitable weather seal known in the art may be used, such as a sliding 
seal or a brush element), wherein the sealing means are arranged to seal any gap 
between overlapping side members of frame and sash in the area between the hinge 
axis and the screening arrangement (the groove 16, runs all the way from the window 
sash opening to the hinge as shown in Fig. 2). At the time of the invention it would have 
been obvious to one of ordinary skill in the art to provide the window of Persson with a 
sealing means in view of the teachings of Camara. The motivation for doing so would 
be to prevent insects from entering, as well as to provide better weather insulation when 
the window is closed. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dinesh Vesra whose telephone number is (571) 270- 
5221 . The examiner can normally be reached on Monday - Thursday 9:00 a.m. - 7:30 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on (571) 272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dinesh Vesra/ 
Examiner, Art Unit 3633 



/Brian E. Glessner/ 

Supervisory Patent Examiner, Art Unit 3633 



